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Implementing Minimum Staffing Rule 
Impossible For 2 Reasons

• Workers are not there
• There is no funding



Source: Bureau of Labor Statistics (BLS) February 2020 –  August 2023
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There is No Funding

• No funding for increased staff
• CMS estimates 10-year cost is $40.6B

oAverage cost of $4.1B annually
oThat’s an average of $300,000 per building



Minimum Staffing Requirement for 
Skilled Nursing Facilities

• We need 10,000 comments to CMS
• We need to influence the rule 
• Comments needed by Nov. 6



Overview

• Specific thresholds for RN and Nurse Aides would be 
created

• 24/7 RN



Number of Hours Required

• RN: 0.55 HPRD
• Nurse Aide (NA): 2.45 HPRD
• No specific LPN requirement
• 24/7 RN
• If acuity needs of residents require more, higher RN and 

NA staffing level will also be required



Where We Are Today

• 49% do not meet 0.55 RN HPRD

• 72% do not meet 2.45 NA HPRD

• 19% meet both RN & NA HPRD

• Estimate <20% facilities have 24/7 RN hours 
oPBJ has per day, not shift-level data



Your Top-Line – 
Minimum 
Staffing Edition 
(2023-Q3)

• Provides Facility-level data 
on if proposed minimum 
staffing requirements are 
met with the latest PBJ data 

• Calculates how many 
additional hours and 
FTEs would be needed 
to meet requirements

• Released on Sept 8, 2023
• Free for Members and 

Accessible through LTC 
Trend Tracker



How Do I Register?
www.ahcancal.org/Data-and-Research/LTC-Trend-Tracker



How Do I Log Into LTC Trend Tracker?
www.ltctrendtracker.com



What Workers Count

• 0.55 HPRD can only be met by RNs
• DON can be counted
• Unclear if RNs with administrative duties can be counted (though 

appear to be included in CMS calculations)
• 2.45 HPRD can only be met by Nurse Aides

• CMS invites comments on allowing substitution with LPN in 
extraordinary cases and extreme circumstances

• CMS notes NASEM recommendation to exclude DON from counting 
in 24/7 and invites comments

• Cannot substitute RN or NA with PT, OT, Psychologist, Social 
Worker



Hardship Exemption for HPRD 
Requirement

• Extensive criteria
• Process is cumbersome & not user-friendly
• Most in need unlikely to qualify



Phase-In After Rule is Finalized

• HPRD:
oUrban facilities - 3 years
oRural facilities – 5 years 

• 24/7 RN:
oUrban facilities - 2 years 
oRural facilities – 3 years 

• Facility assessment: 60 days



U.S. Census Definition Used for 
Urban/Rural

• 21% of SNFs are rural: All population, housing, and territory not 
included within an urban area

• Facility’s designation is available in TrendTracker Topline report

• CMS seeking comment on whether a different definition should 
be used



Penalties

• DPNA, DPOC, directed in-service or other enforcement actions
• CMPs
• Temporary management
• State monitoring
• Transfer of residents
• Provider agreement termination



Contact CMS

• Contact CMS to weigh in on their proposal for SNF minimum 
staffing requirements

• Make your comments personalized to drive home message
oUse your own circumstances & examples

• Focus on your patients and residents



Comments: Need to Make 4 Points

1. Explain who you are
2. Your commitment to quality
3. Workforce not available 
4. Asks of CMS



Explain Who You Are - Personalized

• What you do & how long you have been in this line of work
• Why you work in long term care
• Describe your building 

oLocation
oNumber of units
oProfile of your residents’ needs



Tell Them About Your Commitment to 
Quality

• Mention any AHCA Quality Award or other award you have 
received

• Explain what your residents mean to you and your team



Workers Are Not Out There

• Explain how difficult it is to get workers 
oPersonal story or example of not being able to find workers

• Your recruitment challenges
oHow many positions you have open
o Inability to fill shifts
oDifficulty hiring new recruits

• Discuss your use of agency staff and related costs
• Tell them that a staffing mandate will not create workers



Asks: Encourage CMS To Do The 
Following

• Don’t do this at all
• If you are going to do this, don’t do it until the workforce returns
• Fund it
• Phase in over 5 years for urban and rural
• Count LPNs in the RN category
• Count other workers (activities directors, social workers, etc. in 

the nurse aide category)



Submit Comments by Nov. 6

• Send through AHCA/NCAL Website
o www.ahcancal.org



Questions?
Submit through chat




